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December 10, 2018 
 
A Regular meeting of the Chocolay Township Board was held on Monday, December 10, 2018 at 
the Chocolay Township Hall, 5010 U S 41 South, Marquette, MI.  Supervisor Bohjanen called the 
meeting to order at 5:30 p.m.  
 
PLEDGE OF ALLEGIANCE.  
 
TOWNSHIP BOARD. 
PRESENT: Richard Bohjanen, Ben Zyburt, Max Engle, David Lynch, Don Rhein, Judy White, Mark 
Maki. 
ABSENT: None. 
 
STAFF PRESENT: Jon Kangas, Suzanne Sundell, Scott Jennings, Brad Johnson, Lisa Perry, Pat Beck, 
Dale Throenle 
 
Supervisor Bohjanen indicated that this was the first time a Consent Agenda is being used.  As 
explained the memo, if there are items that the Board feels require more discussion or 
consideration, they can be removed from the Consent Agenda and be addressed as separate 
items of discussion.   
 
PUBLIC COMMENT. 
Stephanie Gencheff, 597 Lakewood Lane for Deborah Mulcahey, 633 Lakewood Lane – Deborah 
questioned if the large expenditure for the Tribe was a lawful expenditure.  The concept to 
approve this based on the firefighters would be able to use this is a farce.  Under the concept of 
mutual aid the water would be available anyway.  Deborah urged the Board to not allow the Tribe 
to hold the Township hostage.  In regard to Manager Kangas’ comment on a verbal agreement – 
what he reported as a verbal agreement is apparently not what the Tribe is going forward with.  
Study was done on providing water to help the residents in the area.  Deborah was also 
questioning if there was a Tribal attorney present at this meeting, along with our attorney.  (Both 
were present.) 
 
Robert Mielke, 360 Karen Road – works for Marquette Township water department, so 
understands the need to upgrade.  Contesting the way it is randomly charged.  One equivalent 
user is equal to approximately 5,000 gallons.  Has three tenants – two of them are at 1 EU apiece 
and the other is at 1.5 EU.  He does not feel that they are using the amount of gallons this would 
be equal to.  He would like to go to a meter system, so everyone would be charged fairly. 
 
Jennifer Misegan, 16429 Beartown Road, Baraga MI – KBIC – she is here for the Elevated Water 
Tank discussion.  She assured the Board that this will be a win-win situation for the casino, the 
surrounding residents, and that it will be available for fire protection.  The funding and financing 
for this water tower will be through 2% funds - $75,000 has already been given to the Township.  
They will be paying the remainder up front.  No funds from the Township will be used on this 
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project.  This does not mean the end to the Township’s 2% funds – they plan on continuing the 
$45,000 given to the Township bi-annually.  She thanked the Board for their continued support. 
 
Darrell Adair, 141 West Terrace Street – was wondering how many residents will be benefiting 
from the water tank.  He feels there are plenty of sources to get water for firefighting.  Wondered 
if everyone was going to have a water bill?  Trustee Maki answered there would be no water bills.  
Adair feels there should be more of a study done on this – from what he’s heard the reservation 
and the casino will get most of the benefit.  Supervisor Bohjanen stated that eventually all of the 
Township will need a water system, but that is not happening now.  Adair wondered if we need to 
start saving now for the water lines.  Supervisor Bohjanen stated there would need to be 
engineering studies and feasibility studies done.   
 
Jason Ayres, 16429 Beartown Road, Baraga MI – KBIC – he is here to answer any questions that he 
can on the elevated water tank. 
 
Darrell Adair, 141 West Terrace Street – questioned the size of the water tank, how many, and 
where will they be.  Clerk Engle answered that there would only be one at the casino for their use. 
 
Boyd Snyder, 311 West Fairbanks – spoke on the sewer rate hikes.  The way this was brought to 
the attention of the residents was not acceptable.  The increase will basically add another 5 
months to the annual sewer cost.  This should have been done over the course of a few years.  He 
has had major problems with the sewer system since the beginning.  He doesn’t feel that this all 
needs to be done in one chunk.  The Township is doing no favors for any one.     
 
Brian Miller, 217 Judy Street – agrees with previous comments – the planning was not good.  If 
you have infrastructure you need to save for replacement.  How many other increases will there 
be?  Who’s responsible for this happening?  How are they held accountable?  How do we keep 
this from happening again?   
 
Public Comment closed at 5:50 PM. 
 
AGENDA ADDITIONS/DELETIONS. 

A. Approve Minutes of Previous Meeting – November 12, 2018. 
B. Approve Bills Payable, Check Register Reports - November 14 (Check #’s 22851 – 22893, in 

the amount of $34,233.26) and November 28 (Check #’s 22894 – 22916, in the amount of 
$120,539.04). 

C. Approve Bills Payable, Regular Payroll – November 1 (Check #’s 25120 – 25136 and Check 
#’s 10734 – 10739, Federal, State, and MERS for a total of $32,202.29), November 15 
(Check #’s 25137 – 25169 and Check #’s 10740 – 10745, Federal, State, and MERS for a 
total of $35,598.51), and November 29 (Check #’s 25170 – 25202 and Check #’s 10746 – 
10751, Federal, State, and MERS for a total of $35,991.67). 

D. Approve Financial Reports, Revenues and Expenditures – January 1 through October 31, 
2018. 
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E. Approve Treasurer’s Report, Certificates of Deposit and Investment Reports – October 30, 
2018. 

F. Approve Treasurer’s Report, Fund Withdrawal and Deposit Report – November 30, 2018. 
G. Accept Letters of Resignation from Eric Meister (Planning Commission) and Karen Alholm 

(Zoning Board of Appeals). 
H. Appoint Ryan Soucy to a 3-year term on the Planning Commission, effective January 2019. 

This item was removed for further discussion. 
I. Appoint Paul Charboneau to a 3-year term on the Zoning Board of Appeals, effective 

January 2019. 
J. Appoint Anthony Giorgianni to a 3-year term as the Alternate to the Zoning Board of 

Appeals, effective January 2019.  This item was removed for further discussion. 
K. Reappointments to Boards and Commissions. 

 
Maki indicated he would like to remove items H and J for discussion.  Engle indicated that no 
motion would be needed. 
 
White moved Zyburt seconded that the consent agenda be approved as modified, with Item H 
and Item J being removed for further discussion. 
MOTION CARRIED. 
 
Maki asked about additional applications – Bohjanen indicated that he had reviewed the 
applications and chose Ryan Soucy based on his experience.   
 
Maki asked if Tony Giorgianni was in the audience, and asked him a few questions about Zoning 
Board of Appeals.  Maki indicated that there was training available if he was interested.  
Giorgianni indicated he would be able to do this. 
 
Lynch moved, Rhein seconded to appoint Ryan Soucy to a 3-year term on the Planning 
Commission. 
AYES:  6 
NAYS:  1 (Maki) 
MOTION CARRIED 
 
Lynch moved, Rhein seconded to appoint Anthony Giorgianni to a 3-year term as an Alternate to 
the Zoning Board of Appeals. 
MOTION CARRIED 
 
SUPERVISOR’S REPORT  
In January, the Manager will be completing his first year of employment, and needs to be 
evaluated.  Bohjanen questioned the other Board members of if they would prefer to be involved 
in the process.  The Board agreed that they would like to be involved.  Bohjanen handed out an 
evaluation form to be filled out and brought back for the next meeting – preferably a week prior 
to the meeting to be able to collate the information. 
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John Gehres, the Assessor, had indicated when he took the job with Chocolay Township that he 
would like to be able to pick up extra employment.  If our needs are met, Bohjanen feels that this 
would be a win-win situation, and that the Township should maintain flexibility for him.  Bohjanen 
is looking for Board consensus on Gehres being able to proceed.   Maki doesn’t think this seems 
reasonable – we are paying him for 5 days per week. Maki has no objection to him taking on other 
units, but his first priority is the Township.  Lynch agreed that Gehres had signed on as a 40 hour 
per week person.  White agreed that Gehres would still need to put in a 40 hour week (possibly 4 
– 10 hour days).  If not putting in 40 hours, benefits and wages should be reduced.   
 
CLERK’S REPORT. 
Clerk Engle reported that the November 6 election was audited by the State, with the County 
Clerk conducting the audit.  Everything went well. 
 
PUBLIC HEARING AND RESOLUTION ADOPTION – PUBLIC HEARING AND CONSIDERATION OF 2019 
SEWER RATES AND CHARGES. 
 
Darrell Adair, 141 West Terrace Street – asked about the new line that will be running from the 
casino, and if people along M-28 would be able to hook up to it.  Adair also questioned the sewer 
rate increase, and why it took such a jump.  Bohjanen indicated that this increase is needed in 
order to repair the problems, and it was a rate that was suggested by our engineers.  Adair 
wondered how much was charged for the study, where did the Township get the money to pay 
for it, and if this was only being done due to the Casino project.  
 
Manager Kangas took this opportunity to explain the sewer rate increase.  We are looking at a 
project that will cost approximately $3 million dollars.  This project is not being looked at because 
of the casino project, and it will happen no matter what happens with KBIC.  We have to do this 
project.  Our system is small and 40 years old, and all the pumping equipment is just as old.  These 
numbers don’t come up arbitrarily.  We now have an Asset Management Plan, which gives us a 
look at what it will cost us going forward.  The reason for the increase is that we do not have the 
money to rebuild 5 lift stations and 3 grinder stations.  We will probably not qualify for any grant 
money, but may be able to qualify for low interest loans.   
 
Chris Johnson, 203 Hotel Place – questioned the Casino hooking into the sewer system, and how 
much they would be charged.  He was also wondering if the residents along the sewer line 
extension would be able to connect into the sewer system, and if that would bring in additional 
revenue.  Manager Kangas indicated that as drain fields fail, anyone within 200’ would be 
required to connect.  Johnson stated he is currently paying $26,000 per year for sewer, which will 
be raised to $42,000.   
 
Boyd Snyder, 311 West Fairbanks – what he’s hearing is that the Township does not charge as 
much as surrounding communities.  It sounds like the Township is trying to build in a profit 
because others are charging more.  He feels the residents are being charged for something that 
the Township failed to do at the beginning, which would have been saving for this project, rather 
than charging all at once. 
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Manager Kangas indicated that we are not charging based on what everyone else is charging – the 
Township is charging based on operating cost, our cost of a pending construction project, and our 
cost of depreciation based on an Asset Management Plan that was submitted in July, 2018.   
 
Darrell Adair, 141 West Fairbanks – questioned how many people are on the sewer system.  Also 
wondered about how the Township was able to pay the consultant.   
 
Bohjanen explained that the consultant fees are added to the total cost of the project.  He also 
explained that what happened 40 years ago, and that the sewer project was necessary.  Going 
forward, the DEQ will not authorize a septic system for people that have access to a sewer 
system. 
 
Ryan Ellis, 308 East Main – what are the future plans for extending the sewer line, and will it be 
mandatory for people to connect.  He feels you cannot wait for a drain field to fail when you have 
PVC pipe.  Are there more plans to continue to extend the sewer lines each year?  He feels there 
needs to be a plan to get everyone connected in the Township, such as a millage. 
 
Chris Johnson, 203 Hotel Place – wondered if it was possible to see the numbers – it would be nice 
to have access.  Manager Kangas indicated that the Asset Management Plan and Township Budget 
are available on the website.   
 
C. Johnson was also questioning how the Township is spending the money, and if the Township 
tax dollars are being used for this.  DPW Foreman Brad Johnson indicated that the sewer budget 
funds itself by sewer user fees.   
 
Rob Mielke, 360 Karen Road – wondered if there is anything in the zoning ordinance that would 
prevent him from putting in a dry compost system.  Manager Kangas stated this would be 
governed by Public Health Code – Marquette County Public Health.  Mielke also asked about 
where the Township money is invested.  Manager Kangas gave an overview based on the 
Treasurer’s report.  Mielke also questioned the believability of the consultants.  Maki indicated 
that Mielke should put the questions in written form and submit to the Township for complete 
answers. 
 
Public Hearing closed at 6:48 PM. 
 
Maki asked about options to take some money from the General Fund to help reduce the amount.  
Bohjanen indicated that it is important to keep the General Fund where it is at. 
 
After conducting a public hearing on the proposed rates, White moved, Lynch seconded to adopt 
the following rate resolution as specified by the Township Sewer Ordinance: 
 
Whereas, the revenues and expenditures for the wastewater collection and treatment system have 
been reviewed, and  
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Whereas, the current equivalent user fee of $33.00 per month is not adequate for the projected 
2019 replacement cost of the system, and 
 
Whereas, the proposed equivalent user fee of $54.00 per month will be sufficient to offset the 
Township debt payments of $14.50 per equivalent user per month, to pay the construction loan for 
the pump station rehabilitation project, and 
 
Whereas, the proposed equivalent user fee of $54.00 per month will be sufficient to fully offset the 
depreciation funding cost of $6.50 per equivalent user per month, to pay for future operations, 
maintenance, and replacement costs. 
 
Now, therefore be it resolved the Chocolay Township Board established the equivalent user fee of 
$54.00 per month and a user connection fee of $350.00 beginning January 1, 2019 through 
December 31, 2019, or until amended by resolution. 
 
ROLL CALL VOTE 
AYES:  Maki, Rhein, White, Lynch, Zyburt, Engle, Bohjanen 
NAYS:  None 
MOTION CARRIED 
 
PRESENTATIONS – ELEVATED WATER TANK – FINANCING AND TERMS OF USE AGREEMENT AND 
TRI-PARTY FUNDING AGREEMENT. 
Roger Zappa, Chocolay Township Attorney – there are two contracts that are under discussion.  
The first contract is a Tri-Party Agreement between Chocolay Township, Gundlach-Champion, and 
KBIC.  This is a legitimate governmental expense, and any municipality can enter into an 
agreement with another municipality or interlocal agreements.  This one is a little more complex 
as the Township is dealing with a sovereign nation.  There is a State statute that permits this.  The 
key issues that the Township Auditor, Mike Grentz, questioned were the financial and legal 
ramifications of this agreement.  In order to engage in this type of transaction, the Township 
needs to be receiving a benefit.  After extensive rewriting of the agreement, the Township will 
have the right to withdraw water from the tower, and the Township will also have a perpetual 
easement.  In the Tri-Party agreement, the Township is acting as a conduit of funds. KBIC will pay 
$695,000 to Chocolay Township, and Chocolay Township will serve as the intermediary of those 
funds.  $75,000 of this money has been placed in an account with the Township at this point.  
KBIC will pay the remaining $620,000 up front, as a lump sum, to avoid any expenses that the 
Township would have to pay.   
 
The other agreement is a Financing and Terms of Use Agreement, which is between KBIC and 
Chocolay Township.  The general idea is that KBIC would continue to pay to Chocolay Township 
the 2% KBIC funds. One of the concerns of both the Attorney and the Auditor was that future 
payments would only consist of the repayment.  It is now stated that KBIC’s intent is to pay 
historical 2% funds, which amounts to approximately $90,000 per year.  KBIC will make their best 
effort to pay this amount, in addition to a repayment of approximately $62,000 per year.  Atty. 
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Zappa then went through different scenarios on repayments.  If, at some point, there are disputes 
that need to be resolved, it can be arbitrated versus litigated.   
 
Lynch questioned why the possibility of water for residents along Kawbawgam Road was left out 
of the contract.  Manager Kangas stated his interpretation was that after the study that GEI 
conducted, it was determined that it would be too costly and the contract was ended.  Lynch felt 
that it was wrong to not include this in the contract, and that it was a disservice to the residents 
along Kawbagam Road.   
 
Maki asked for clarification of the money we would receive.  He was also questioning the amount 
that we are entitled to get.  Atty. Zappa stated this is not an entitlement question – KBIC gets a 
myriad of requests and they have to decide where the funds will go based on their gaming 
compact. 
 
Maki also asked for clarification on the provision stating the Township would be able to use the 
tank as long as it did not drop below 40,000 gallons.   
 
Bohjanen reminded the Board that the Township is not paying for the water tank.  We are getting 
a benefit from the water tank by cooperating with KBIC to use 2% monies to recover the cost of 
the tank.  He doesn’t feel we lose. 
 
Danielle Webb, Attorney for KBIC – the Gaming Compact includes language to give 2% of the 
gaming revenue to local units of government within the surrounding area.  It does not say that it 
has to go to specific areas of government – it is within the discretion of the Tribe as to where it 
goes.  The actual Gaming Compact is on the State of Michigan website.  It does not define the 
“surrounding area”.  In 2022, the Gaming Compact will need to be renegotiated with the State of 
Michigan. 
 
Jennifer Misegan, KBIC – At the time of the last negotiation, the State was asking for the entire 
10% for themselves, but the Tribal Chair at the time stressed that 2% should be going to the local 
governments.  The benefit of the entire project is “growth”. 
  
ELEVATED WATER TANK – FINANCING AND TERMS OF USE AGREEMENT. 
White moved, Zyburt seconded to approve the Financing and Terms of Use Agreement with KBIC 
as presented, according to the Township Attorney’s review and approval. 
AYES:  6 
NAYS:  1 (Maki) 
MOTION CARRIED 
 
ELEVATED WATER TANK – TRI-PARTY FUNDING AGREEMENT. 
Engle moved, Rhein seconded to approve the Tri-Party Funding Agreement with KBIC and 
Gundlach-Champion, Inc. as presented, according to the Township Attorney’s review and 
approval. 
AYES:  6 
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NAYS:  1 (Maki) 
MOTION CARRIED 
 
APPROVAL OF 2019 MEETING SCHEDULE. 
Lynch moved, Zyburt seconded that the dates, as amended,  for the Chocolay Township Board, 
Chocolay Township Planning Commission, Chocolay Township Zoning Board of Appeals, Chocolay 
Township Fire Department and Chocolay Township Tax Board of Review as indicated in document 
XII.A.2 be approved for 2019. 
MOTION CARRIED 
 
APPROVAL OF 2019 HOLIDAY SCHEDULE. 
White moved, Rhein seconded that the 2019 Chocolay Township Holiday schedule be adopted as 
indicated in Item XII.B.2 and placed in a conspicuous location on the Township website, 
www.chocolay.org. 
MOTION CARRIED 
 
APPROVAL OF SEWER USE FEE CHANGE, 2250 US 41 SOUTH, SUITE 1 
Zyburt moved, Lynch seconded that the Equivalent User Fee for 2250 US 41 South be reduced 
down to one (1) equivalent user effective October 1, 2018 until the building is reoccupied. 
MOTION CARRIED 
  
CONSIDERATION OF REVISED UTILITY REVIEW COMMITTEE BYLAWS.                                                                                                                                                                                                                                                                                                                                                                                
Maki moved, White seconded to approve the Utility Review Committee By-laws as amended 
October 15, 2018, and authorize the Township Supervisor to sign on behalf of the Township. 
MOTION CARRIED 
 
APPROVAL OF BUDGET AMENDMENT 2-2018 FOR POLICE DEPARTMENT OVERTIME 
REIMBURSEMENT REVENUES. 
Zyburt moved, White seconded that Whereas a budget was adopted December 11, 2017, by the 
Chocolay Township Board to govern the expenditures of anticipated general fund receipts within 
the township for the next fiscal year, and Whereas, as a result of unanticipated changes in 
revenues, and / or needed expenditures, Now Therefore, Be It Hereby Resolved, that the 
aforesaid budget be hereby modified as follows: 
 
EXPENDITURE   PREVIOUS  CHANGE  AMENDED 
Police Salary 
101.305.702   $  284,040.00  +$3,458.49  $ 287,498.49 
 
 
REVENUE   PREVIOUS  CHANGE  AMENDED 
Miscellaneous   
101.698   $   25,000.00  +$3,458.49  $   28,458.49   
ROLL CALL VOTE 
AYES:  Maki, Rhein, White, Lynch, Zyburt, Engle, Bohjanen 
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NAYS:  None 
MOTION CARRIED 
 
CONSIDERTION OF NETWORK FIREWALL REPLACEMENT. 
Lynch moved, Rhein seconded to authorize up to $1,550.00 from Capital Improvement Fund 
401.258.977 to purchase a new network firewall device through Lasco. 
ROLL CALL VOTE 
AYES:  Maki, Rhein, White, Lynch, Zyburt, Engle, Bohjanen 
NAYS:  None 
MOTION CARRIED 
 
AUTHORIZATION TO EXPEND CAPITAL FUNDS TO PURCHASE UP TO TWO (2) ELECTIONS 
TABULATORS. 
Clerk Engle stated that an Election Commission meeting was held prior to the Township Board 
meeting and had recommended the purchase of  one (1) tabulator. 
 
Lynch moved, White seconded that the Clerk expend up to $6,000 from the Election Capital 
Improvement Fund, 401.190.977, for additional election equipment to be used in the AV County 
Board. 
ROLL CALL VOTE 
AYES:  Maki, Rhein, White, Lynch, Zyburt, Engle, Bohjanen 
NAYS:  None 
MOTION CARRIED 
 
PUBLIC COMMENT. 
None. 
 
Lynch moved White seconded to adjourn the meeting. 
MOTION CARRIED 
 
The meeting was adjourned at 8:20 pm. 
 
INFORMATIONAL REPORTS AND COMMUNICATIONS. 

 
A. Great American Disposal Holiday Refuse Collection Schedules for 2019 and Remainder 

of 2018. 
 

B. December 2018 Chocolay Township Letter. 
 

C. UP Insurance Agency / Accident Fund Dividend Notification Letter, November 27, 2018. 
 

D. Minutes – Chocolay Township Planning Commission, Regular Meeting of November 26, 
2018, Draft. 
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E. Minutes – Chocolay Township Zoning Board of Appeals, October 25, 2018, Draft. 
 

F. Minutes – Marquette Area Wastewater Treatment Facility Advisory Board, Regular 
Meeting of October 18, 2018, Final. 

 
G. Minutes – US-41 Corridor Advisory Group, Regular Meeting of October 9, 2018 

 
 

 
 
 
________________________    _________________________ 
Max Engle, Clerk     Richard Bohjanen, Supervisor 


